Memorandum @

Date: September 7, 2016

To: Honorable Chairman Jean Monestime " Agenda Ttem No. 8(C)(3)
and Members, Board of County Commissioners |

From: Carlos A. Gimenez <.
Mayor

Subject:  Resolution Approving an Interlocal Aggpement Among Broward County, Martin
County, Miami-Dade County, Monroe County, and Palm Beach County Relating
to the South Florida Cultural Consortium

RECOMMENDATION

It is recommended that the Board of County Commissioners (Board) approve the attached
resolution authorizing the execution of an Interlocal Agreement among Broward County, Martin
County, Miami-Dade County, Monroc County, and Palm Beach County, providing for the
continued operation of the South Florida Cultural Consortium pursuant to Section 163.01,
Florida Statutes, as amended, for a period of 30 years, commencing on the date of complete
execution by all Parties, with automatic successive one-year renewals thereafter until terminated
in accordance with the terms of the Agreement.

This Interlocal Agreement continues the formal process for inter-county cooperation for
enhancement, encouragement, and public expenditures in support of culture and the arts within
the counties, which are members of the Consortium, and with such other government or other
entities that these counties may in the future contract with.

This Interlocal Agreement has been executed by: Broward County on June 3, 2014, Martin
County on May 16, 2016; Monroe County on June 19, 2013; and Palm Beach County on June 7,
2011, '

SCOPE
The South Florida Cultural Consortium provides services countywide and across the South
Florida region to cultural organizations and artists.

FISCAL IMPACT/FUNDING SOURCE

The members of the South Florida Cultural Consortium will provide funding annually to support
the approved projects and programs of the Consortium, For each fiscal year, each Consortium
member shall submit a Consortium budget request pertaining to its share of the cash and in-kind
commitments required to support the Consortium’s opetating and capital expenditures for that
year to its respective governing boards of directors, and Board of County Commissioners for
those Parties that are wholly public agencies. This request shall not be implemented until
approved by its governing authority. In accordance with Paragraph 10 of the Interlocal
Agreement, Miami-Dade County is designated as the fiscal and administrative agent(s) for the
Consortium until such time as the Parties shall designate in writing that another Party will serve
as either or both the fiscal and administrative agent for the Consortium.




Honerable Chairman Jean Monestime
and Members, Board of County Commissioners
Page 2

TRACK RECORD/MONITOR

Michael Spring, Director of the Miami-Dade County Department of Cultural Affairs and current
Chairman of the South Florida Cultural Consortium, will oversee the implementation of this
Interlocal Agreement on behalf of Miami-Dade County.

BACKGROUND

The South Florida Cultural Consortium is a coalition of the arts councils of Martin, Palm Beach,
Broward, Miami-Dade and Monroe Counties. Established in 1985 by interlocal agreement
among the participating counties, pursuant to Section 163.01, Florida Statutes (as amended), it
engages steadily in developing resources, conceptualizing and implementing programs for the
benefit of the region's cultural development, and expanding audiences throughout South Florida.

Since its inception, the Consortium has designed and implemented manifold innovative projects.
Representative examples include: ,

e coordinating a grants program to encourage regional touring by resident arts and cultural
organizations which emphasizes providing services to and developing audiences in
underserved counties in order to offer increased, high quality, cultural, educational
experiences for youth in underserved areas and increased performance opportunities for
arts groups;

e establishing and maintaining the largest individual artists' fellowship program in the
nation offered by a local arts agency;

e developing a comprehensive regional advertising initiative that incorperates print and
broadcast media, collateral materials and publications, public information dissemination,
market research, economic impact assessments, etc.;

e providing intenstve, professional development, skili-building workshops and seminars for
artists, arts professionals, educators and administrators, utilizing national faculty;

e spearheading a statewide cultural tourism campaign in collaboration with local
convention and visitors bureaus, the Florida Department of Tourism, and Visit Florida;
and

e creating a regional Teaching Artists Certification initiative, designed to nstitute
standards, parameters and/or curricula for certification that are common among the five
counties, thereby elevating the quality and professionalism of South Florida’s teaching
attists, providing more employment opportunities and improving communities’ arts
education programs throughout the region.

The Consortium has been recognized nationally and statewide as a model for
interagency/intercounty, regional cooperation and collaboration. It was awarded the South
Florida Regional Resource Center’s (SFRRC) Regional Governance Award, and its programs
have received funding support from the National Endowment for the Arts, the State of Florida
Division of Cultural Affairs and the private sector.

Michael‘spriu(g, S{e@




MEMORANDUM

(Revised)

TO: Honorable Chairman Jean Monestime DATE: September 7, 2016
and Members, Board of County Commissioners ' :

FROM: @é rice- glg{lgﬂmdw SUBJECT: Agenda Item No. 8.( C)(3)

County Attorney

Please note any items checked.

“3.Day Rule” for committees applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required

Statement of fiscal impact required

Statement of social equity required | -

Ordinance creating a new board requires detailed County Mayor’s
report for public hearing

. No committee review

Applicable legislation requires more than a majority vote (i.e., 2/3’s )
3/5°s , UNaninous ) to approve

Current information regarding funding source, index code and available
balance, and available capacity (if debt is contemplated) required



Approved
Veto

Qverride

WHEREAS, this Board desires to accomplish the purposes outlined in the accompanying

Mayor Agenda Item No.

9-7-16

RESOLUTION NO.

RESOLUTION  APPROVING EXECUTION OF AN
INTERLOCAL AGREEMENT AMONG BROWARD COUNTY,
MARTIN COUNTY, MIAMI-DADE COUNTY, MONROE
COUNTY AND PALM BEACH COUNTY RELATING TO THE
SOUTH FLORIDA CULTURAL CONSORTIUM, PURSUANT
TO SECTION 163.01, FLORIDA STATUTES (AS AMENDED);
AND AUTHORIZING THE COUNTY MAYOR OR COUNTY
MAYOR'S DESIGNEE TO EXERCISE ANY PROVISIONS
CONTAINED THEREIN

memorandum, a copy of which is incorporated herein by reference,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board hereby
approves the execution of an Interlocal Agreement among Broward County, Martin County,
Miami-Dade County, Monroe County and Palm Beach County relating to the South Florida
Cultural Consortium, pursuant to Section 163.01, Florida Statutes (as amended); continues the
formal process for inter-county cooperation for enhancement, encouragement and public

expenditures in support of culture and the arts within the counties; and authorizes the County

Mayor or County Mayor's designee to exercise any provisions contained therein.

8(C)(3)
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The foregoing resolution was offered by Commissioner
who moved its adoption. The motion was seconded by Commissioner
and upon being put to a vote, the vote was as follows:

Jean Monestime, Chairman
Esteban L. Bovo, Jr., Vice Chairman

Bruno A. Barreiro Daniella Levine Cava
Jose "Pepe" Diaz Audrey M. Edmonson
Sally A. Heyman Barbara J. Jordan
Dennis C. Moss Rebeca Sosa

Sen, Javier D. Souto Xavier L. Suarez

Juan C. Zapata
The Chairperson thereupon declared the resolution duly passed and adopted this 7" day
of September, 2016. This resolution shall become effective upon the earlier of (1) 10 days after
the date of its adoption unless vetoed by the County Mayor, and if vetoed, shall become effective
only upon an override by this Board, or (2) approval by the County Mayor of this Resolution and
the filing of this approval with the Clerk of the Board.

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF

COUNTY COMMISSIONERS
HARVEY RUVIN, CLERK
By:
Deputy Clerk
Approved by County Attorney as
to form and legal sufficiency. Mﬂ' G
Miguel A. Gonzalez
-



INTERLOCAL AGREEMENT AMONG
BROWARD COUNTY, MARTIN COUNTY, MIAMI-DADE COUNTY,
MONROE COUNTY AND PALM BEACH COUNTY
RELATING TO THE
SOUTH FLORIDA CULTURAL CONSORTIUM

THIS INTERLOCAL AGREEMENT (“Agreement”), entered into this day of
, 20___ among Broward County, Martin County, Miami-Dade County, Monroe County,
and Palm Beach County.

WHEREAS, Broward County, Miami-Dade County, Monroe County and Palm Beach County
began working together as a regional cultural consortium for specific activities known as The South
Florida Cultural Consortium under an Interlocal Agreement dated April 16, 1985, as approved by the

respective Boards of County Commissioners of such Counties; and

WHEREAS, Broward Co'unty, Martin County, Miami-Dade County, Monroe County, and Palm
Beach County (collectively “Parties” and individually “Party”) desire to continue to work together as a
regional cultural consortium for specific activities as provided for by Section 163.01, Florida Statutes (as

amended); and

WHEREAS, Section 163.01, Florida Statutes (as amended), also provides the authorization for

the creation of a separate entity by means of an interlocal agreement; and

WHEREAS, pursuant to the initial Interlocal Agreement established through resolutions adopted
by Monroe County (Resolution No. 083-1985 dated March 20, 1985), Broward County (Resolution No.
85-796 dated March 26, 1985), Palm Beach County (Resolution No. R-85-547 dated April 2, 1985) and
an ordinance adopted by Miami-Dade County (Ordinance No. 85-26 and accompanying Resolution No.
R-488-85 dated April 16, 1985) the South Florida Cultural Consortium was created, and amended
pursuant to subsequent action by Miami-Dade County (Resolution Nos. R-1457-87, R-1216-88, R-1201-
90 and R-86-93), Broward County (by action on January 26, 1988, and subsequent action on November
10, 1992, ref. Agenda Item 44B), Monroe County (Resolution No. 403-1989), Palm Beach County
(Resolutions No, R-89-570 and No. R-92-13550) and Martin County (Section 16.4.4A.1 of the Mattin
County Comprehensive Growth Management Plan); and
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WHEREAS, the Parties desire to enter into this Agreement for a period of thirty (30) years

cominencing on the date of complete execution by all Parties, with automatic successive one-year

renewals thereafter until terminated i accordance with the terms of this Agreement,

NOW THEREFORE, the Parties, in consideration of the mutual promises and covenants set forth

herein, agree as fallows:

1.

CONTINUATION OF CONSORTIUM: There is hereby authorized to continue fo operate,

pursuant to Section 163.01, Florida Statutes (as amended from time to time), a separate entity to be

known as The South Florida Cultural Consortium (hereinafter “Consortium™).

PURPOSE OF AGREEMENT: The purpose of this Agreement shall be to continue the formal

process for inter-county cooperation for enhancement, encouragement and public expenditutes in
support of culture, and the arts within the eounties which are members of the Consortium and with

such other government or other entities with which these counties may in the fufure contract.

TERM AND TERMINATION: This Agreement shail be in ¢ffect for a period of thirty (30) years

commencing on the date of complete execution by all Parties, with automatic. successive one-year

renewals until terminated in accordance with the terms of this Agreement. The Parties agree that
the “Effective Date” of this Agreement shall be the date of complete execution by all Parties, Any
Party may withdraw from this Agreement commencing on any October 1* by giving written notice
to the other parties by the immediately preceding July 1%, If a majority of the Parties wilhdraws
within the same one-year period, this Agreement shall be deemed terminated on September 30 of
such year, Any ‘Pat’t}r may terminate its participation in this agreement at a date effective prior to
the end of the fiscal year (as defined in Paragraph 7 below) by providing written notice to the oﬁe1r
parties at least ninety (90) calendar days prior to the effective date of termination, and must fulfill
all of its financial and programmatic commitments as previously adopted and approved by the
Consortium and alveady encumbered at the time of the notice of termination. On the Effective Date,
this Agreement automatically replaces and supersedes all other Interlocal agreements for this same

purpose that may be in place through prior actions by the Parties.

MEMBERSHIP: The membership of the Consortium shall be composed of the volunteer board
chairperson of each County’s cultural agency responsible for matters relating to culture and the arts
and the professional staff director of each County cultural agency or snch other citizens® council
professional staff member as the County Manager or County Administrator for each respective

county may designate in advance in writing. Members shall serve without compensation but may
Page 2 of 16
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be reimbursed from Consortium funds for actual anthorized expenses incurred in the discharge of
their duties as provided in Paragraph 6 below, in accordance with F.S, 112.061 (as amended from

time to time).

MEETINGS: The Consortium will meet no less frequently than two (2) fimes per year and
otherwise as may be called by the Chair of the Consortiwm, The Consortium shall annually clect a
Chair from among the members who are professional staff divectors. In the event the Chair of the
Consortium restgns, is terminated from his ar her employment, or resigns his or her position, a new
election shall be held as soon as practicable, but in no event more than one hundred eighty (180)
calendar days after the effective date of such resignation or termination. Bach member shall have
one vote and a member must be present to exercise that vote. A quorum shall consist of at least one
member from at least three counties® designated cultural agencies. Matters, except as noted in
Paragraph 6 below, shall be determined by a majority vote at a duly constituted meeting, A matter
may be recansidered at the same meeting at which jt was initially decided or at the next meeting of
the Consortium, under the condition that the motion to reconsider must be offered by a member who
voted with the majority at the initial determination, All meetings of the Consortium shall comply
with the requirements. of the Florida Government in the Sunshine Law, as amended from time to

time.

POWERS OF THE CONSORTIUM: The Consortium shall have the following powers which
may be exercised without further approval of the Parties: a) to seel and accept, in the Consortium’s
name, federal, state, local or private gifis, grants, assistance, funds and bequests in the furtherance
of its purposes; b) to enter into contracts for commodities, goods and services; c) to expend or carry
over budgeted sums to the succeeding fiscal year, provided that all expenditures shall be in
accordance witly federal regulations, state law and Charter, and procedures of the fiscal and
administrative agent, and further provided that where those procedures require action by the Board
of County Commissjonets, then action by the Consortium shall be required in lieu thereof, and
where those procedures require action by the County Manager or County Administrator, then action
by the Chair of the Consortium shall bo required in licu thereof; d) to grant funds in accordance
with a formal program or programs which it shall develop; and ¢) to acquire, operate, maintain,
lease or sell any personal property subject to grant or other restrictions. The Consortium shall not
expend or commit more funds in any fiscal year than it has received. The Consortium shall sue and
be sued only in its own name. The Consortium shall solely bear all liabilities incurred as a result of
formal Consottium acts and for which the Consortium is found to be liable after an appropriate
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court’s entry of a final judgment and the expiration of any appeals, and provided that nothing herein

shall act as a waiver of sovereign immunity for the Consortium or for any Party hereto.

FISCAL YEAR: The Consortiwun shall maintain a “fiscal year,” which begins on October 1 of each
year and ends September 30" of the following year. For each fiscal year, each Consortium member
shall submit to its respective governing boards of directors, and Board of County Conunissioners
for those Parties that are wholly public agencies, a budget request for its Consortium-related
expenses peitaining to operating and capital expenditures, which request shall not be implemented
until appraved by its respective board(s). The Consortium budget shall be prepared in conjunction
with the formal requests of the appropriate cultural agencies, councils and/or departments on
official budget forms by each of the Parties for its respective County Manager or County

Administrator, or its appropriate governing avthority.

ANNUAL FINANCIAL AND AUDIT REPORT: Each designated Consortiurn member agency
may submit to its respective Board of County Commissioners an annual financial report and/or
annual audit prepared by the fiscal and administrative agent and reviewed by a finance officer of the
agent’s county, who is not a member of the Consortium. Annual reports shall consist of (a) a
balance sheet; (b) a statement of revenues and expenditures; and (¢} a statement of changes in fund
balance. The annual report and audit for the preceding fiscal year shall be available for submission
to the County Managers or County Administrators by June 30" of the following fiscal year, or upén
annual publication and issuance by the respective finance or budget department of the fiscal and

administrative agent’s county.

ANNUAL FINANCIAL COMMITMENTS: Unless 2 Party withdraws from this Agreement as

provided in Paragraph 3 above, cach Party or its designated cultural agency shall contribute an

‘amount each fiscal year as stated on the Consortium’s approved budget to fulfill its shave of the cash
and in-kind match requitements of any federal, state, local or private grant funding that is obtained,
subject to prior approval of the budget as stated in Paragraph 7 above. Each of the cultural agency
members of the Consortium shiall, on behalf of the Consortium, submit to its respective governing
boards of directors, and Board of County Commissioners for those Parties that are wholly public
agencies, a Consotfium budget request pertaining fo private and/or local govermment revenues
needed for operating and capital expenditures, which request shall not be implemented until
apprerd by the respective Boards, as outlined in Paragraph 7 above. Each Party, or its designated

cultural agency, shall convey its approved contribution to the fiscal agent to be held in a segregated
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10.

11.

fund/project until encumbered for expenditure by formal action of the Consortium, and duly
expended to satisfy a financiaf obligation of the Consortium. Local match contributions and
secured outside grant funds shall be divided each fiscal year to each Party through programs or
services directly benefiting each Party, as determined by formal action of the Consortium. The
Consortium and the Parties acknowledge and agree that adequate funds to safisty all financial
obligations and all other obligations to each other or any other party relating to the Consortium
arising through the period ending on the date immediately preceding the Effective Date of this

Agreement, have been encumbered and/or satisfied by such date.

DESIGNATION OF FISCAL AND ADMINISTRATIVE AGENT(S): The Parties designate

Miami-Dade County as the fiscal and administrative agént(s) for the Consortivim until such time as

the Pa}‘ties shall designate in writing another Party to serve as sither or both the fiscal and
administrative agent for the Consortium. All sums due to the Cousortium from any source {(except
the contributions of the Parties) shall be paid directly to the Consottium and reported in writing to
the fiscal and administrative agent, No expenditure shall be made without formal authorization
from the Consortium in accordance with the procedures, which it shail adopt, which procedures
shall comply with grant guidelines or other requirements for such expenditures, Documentation of
all expenditures associated with contributions of the Parties shall be maintained by each Party and
provided to the fiscal and administrative agent within forty-five (43) calendar days after such
expenditures by such Party. Any grant funds or other confributed funds required to be paid back as
the result of an audit shall be borne solely by the Consortium and, if necessary to amass sufficient
cash to issue the reimburseinent, shall be paid, in accordance with a repayment plan determined by
formal action of the Consoﬁium, by the Parties within thirty (30) calendar days after receipt by such
Party of the request to pay back the funds, subject to such Party’s prior receipt of a copy of the audit

requiring such reimbursement.

EXECUTION OF AGREEMENTS: All contracts, leases and expenditures shall be formally

approved by the Consortium and signed by the Chair of the Consortinm and the administrative and

fiscal agent for the Consortiunt and, as to confracts and/or Jeases, shall also be signed by an attorney
from the County Atforney’s office of the Consortium’s designated administrative agent, as noted in

Paragraph 14 below,

Page 5 of 16
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12.

13,

14,

15.

16,

[7.

DEBT INSTRUMENTS: The Consottium shall not borrow funds or issue debt instruments withouwt

the expressed prior written authorization of each of the Parties hereto, issued in compliance with

State law.

PROVISION OF SERVICES: Employees of the Parties shall reasonably cooperate with the

Consortium and shall provide such in-house services as may be available as determined in the sole

discretion of the respective Party. The Consortium may engage such consultants and other service
providers, as it deems necessary, and shall be solely responsible for entering into applicable written

Agreements and paying for such services.

LEGAL COUNSEIL: The Miami-Dade County Attorney shall furnish legal advice and

representation to the Consortium at no cost. All contracts and leases to be considered by the
Consortium must have been approved in writing by the Miami-Dade County Attorney’s Office for

form and legal sufficiency before Consortium action, A copy of all executed contracts and leases

shall be forwarded to the Parties, who are responsible for forwarding them, in turn, to their

respective County Attorneys, if necessary.

POLICIES AND PROCEDURES: The Consortivm shall adhere to the administrative and fiscal

agent’s written policies and procedures relating to the acquisition of goods and services. The

Consortium shall establish in writing uniform rates for the services it provides (or may provide) or
literature it sells (or may sell). The Consortium shall establish in writing, through action of the
Consortivm’s members, such rules and regulations as may be necessary in the conduct of its

business.

DISPOSITION OF PROPERTY: At the complete termination of this Agreement by all Parties as

stated in Paragraph 3 above, all property then held by the Consortium or in which the Consortium
has an interest shall be evalvated and distributed among the Parties or sold at public auction and the
proceeds distributed propottionately to the Parties, based on each Party’s history of contributions in
support of Consortium activities and as determined by formal action of the Consortium. Property
purchased with grant funds shall be disposed of in accordance with the grant guidelines and

applicable regulations.

SHARING OF PROPERTY: At the complete termination of this Agreement by all Parties, as

stated in Paragraph 3 above, each Party is entitled to a proportionate share, based on its history of

contributions in support of Consortium activiiies, of all property (or the proceeds thereof) acquired

by the Consortium or in which the Consorfium has an interest. Any Parly terminating its
Page 6 of 16
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18,

participation prior to the termination date fixed by this Agreement in Paragraph 3 above, as it may
be automatically renewed from time to time, shall not be entitled (o any share of any property or the
proceeds thereof nor be respoﬁsible for any liabilities after the effective date of such Party’s

termination.

INSURANCE FOR CONSORTIUM: Throughout the period that Miami-Dade County is the

designated fiscal and administrative agent, the Consostitun is covered by Miami-Dade County’s

self-insurance program. If prefewred, the Consortium may, through action of the Consortium

* members, purchase additional and/or alternative insurance protection,

19.

21,

REPORTING ACTIVITIES: Each year duriig the term of this Agreement, each member of the

Consortium shall report fo its respective governing boards of directors, and Board of County
Commissioners for those Partics that are wlolly public agencies, as to the most recently completed
and proposed fiscal year’s activities of the Consortium, on a schedule compliant with the reporting

requirements as determined by each respective Party.

. EXECUTIVE COMMITTEE: The Consottiun may delegate to its executive commitlee any and

all of the business of thé Congortium. The exécutive committee shall be composed of the Chair of
the Consortinm and the other professional staff director members of the Consortium, The executive
committee shall meet no less frequently than two (2) times during each calendar year. A quorum of
the executive committee shall be three (3) members, and the Chair of the Consortium will chair the
executive committee. All meetings of the executive committee shall comply with the requirements

of the Florida Government in the Sunshine Law, as amended from time to time.

JURISDICTION, VENUE, WAIVER QF JURY TRIAL: This Agreement shall be interpreted

and coustrued in accordance with and governed by the laws of the state of IFlorida. Jurisdiction of -

any controversies or legal problems arising out of this Agreement, and any action involving the
enforcement or interpretation of any rights hereunder, shall be in an appropriate state court pursuant
to State law. Venue for any actions, claims, and litigation shall be in either Broward County,

Martin County, Miami-Dade County, Monroe County or Palm Beach County:

. AMENDMENTS: No modification, amendment, or alteration in the terms or conditions contaitied

herein shall be effective unless contained in a written document prepared with the same or similar
formality as this Agreement and approved by each of the respective governing boards of directors,
and Board of County Commissioners for those Parties that are whoily public agencies, and executed

by the authorized representatives of each of the Parties hereto.
Page 7 of 16
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23,

24,

25,

PRIOR AGREEMENTS: This document represents the final and complete understanding of the

Parties and incorporates or supersedes all prior negotiations, correspondence, conversations,
agreements, and understandings applicable to the matters contained herein. The Parties agree that
there {s no commitment, agreement, or understanding concerning the subject matter of this
Agreement that is not contained in this written document. Accordingly, the Parties agree that no
deviation from the terms hereof shall be predicated upon any prior representation or agreement,

whether oral or written,

INDEMNIFICATION AND HOLD HARMLESS: Subject to Florida’s laws as may be amended

from time to time, the Parties shall indemnify and hold harmless each Party, its officers, employees,

agents and instrumentalities from any and all liability, losses or damages, including attorney’s fees
and costs of defense, which the Party or its officers, employées, agents or instrumentalities incur as
a tesult of the negligent perfoxmance of the Agreement by the Party found to be at fault or its
employees, agents, servants, partners, principals or subcontractors, This indemnification shall only
be to the extent end within the limitations of Section 768.28 Florida Statutes and as may be
amendcd from time to time, including the provisions of the Statute whereby the Party shall not be
held liable to pay a personal injury or _proper@ damage claim or judgment by any one person which
exceeds the sum stated in the mentioned statute section, or any claim or judgment or portions
thereof, whicl when totaled with all other ¢laims or judgments paid by the Party arising out of the
same incident or occurrence, exceed the sum stated in the mentioned statute section from any and
all personal injury or property damage claims, ]iabilitieé, lasses or causes of action which may arise

as a result of the negligence of the Party.

The Parties hereto acknowledge that Broward County, Martin County, Miami-Dade County,
Montoe County and Palm Beach County are self-insured governmental entities that are subject to
the limitations of Section 768.28, Florida Statutes and as may be amended from time to time, Each
of these entities agrees that it has instituted and maintains a fiscally sound and prudent risk
management program with regard to its obligations under this Agreement in accordance with the
provisions of Section 768.28 Florida Statutes, as may be amended from time to time, including
Worker’s Compensation in accordance with Chapter 440, Florida Statutes, as may be amended from

time to time, including Employer’s liability with a mintimum of $100,000.

AUDIT RIGHT AND RETENTION OF RECORDS: Each Party shall have the right to audit the

books, records, and accounts of the Consortium and the appropriate designated fiscal and/or

Page 8 of 16

/3



26.

27.

28.

administrative agent(s) that are related to this Agreement, The Consortium and the appropriate
designated fiscal and/or administrative agent(s) shall keep such books, records, and accounts as may
be necessary in order to record complete and correct entries related to the Agreement. All books,
records, and accounts of the Consortium (and the appropriate designated fiscal and/or administrative
agent(s) related fo this Agreement) shall be keépt in written form, or in a form capable of conversion
into written form within a reasonable time, and upon request to do so, the Consortium and the
appropriate designated fiscal and/or administrative agent(s) shall make same available at no cost to

any of the Parties in written form within a reasonable time of any such vequest.

The Consortium and the appropriate designated fiscal and/or administrative agent(s) shall preserve
and make available, at reasonable times for examination and audit by any of the Parties, all financial
records, supporting documents, statisfical .records, and any other documents pertinent to this
Apreement for the fequited retefition period of the Florida Public Records Act (Chapter 119, Fla.
Stat., as amended from time to time), if applicable, or, if the Florida Public Records Act is not-
applicable, for a minimum period of three (3) years after complete termination of this Agreement.
If any audit has been initiated and audit findings have rot been resolved at the end of the retention
period or such three (3) year period, whichever is longer, the books, records, and accounts shall be
retained until resolution of the audit findings. The Consortiun and the appropriate designated fiscal
and/or administrative agent(s) shall comply with all requirements of the Florida Public Records Act;
however, no confidentiality or non-disclosure requitement of either federal or state law shall be
violated by the Consortium and the appropriate designated fiscal and/or administrative agent(s).
Any incomplete or incotrect entry in such books, records, and accounts shall be a basis for each
Party's (excluding the appropriate designated fiscal and/or administrative agent(s)’s) disallowance

and recovery of any payment related to such entry.

COMPLIANCE WITH LAWS: Bach Party shall comply with all applicable federal, state, and
local laws, codes, ordinances, rules, and regulations, as may be amended from time to time, in

performing its duties, responsibilities, and obligations pursuant to this Agreement.

INCORPORATION BY REFERENCE: The truth and accuracy of each “Whereas™ clause set

forth above are acknowledged by the Parties.

REPRESENTATION OF AUTHORITY: Each individual executing this Agreement on behalf of

a Party hereto does hereby represent and warrant that he ot she s, on the date he or she signs this
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+ Agreement, duly zuthorized by all necessary and appropriate action to execute this Agresment on

29.

30.

behalf of such Party.

MULTIPLE ORTGINALS: Multiple copies of this Agreement may be execated by all parties,

each of which, bearing original signatures, shall have the foree and effect of an original docurnent.

NOTICES: Whenever any Party desires to give notice to the other Part(ies), such notice must be in
writing, seut by certified United States Malil, return recelpt requested, or by hand delivery with a
request for a written receipt of acknowledgment of delivery, addressed to the party for whom it is
intended at the place last specified, and simultaneously addressed and similarly transmitted to the
designated fiscal and administrative ageut(s) for the Consortinm at the place(s) last specified. The
place for glving notice shall remain the same as set forth herein until changed in writing in the

manner provided in this section, For the present, the Parties designate the following:

FOR BROWARD COUNTY:

s, Mary Beolit, Director
Broward Cultural Division

100 8, Andrews Avenme, 6™ Floor
Fort Lauderdals, Floxida 33301

FOR MARTIN COUNTY:

Ms, Naney Tutrell, Director

Arts Council of Stuart and Martin County
80 East Qcean Boulevard

Styart, Florida 34994-2234

FOR MIAMI-DADE COUNTY:

Mz, Michael Spring, Ditector

Miami-Dade County Department of Cnltural Affairs
111 N'W First Street, Suite #625

Miami, Flovida 33128

FOR MONROE COUNTY:

M. Elizabeth Young, Divector
Florida Keys Council of the Arts
1100 Simonton Street

Key West, Florida 33040

FOR PALM BEACH COUNTY:
Ms, Rena Blades, President & CEO
Palm Beach Comnty Cultural Coungil
1555 Palm Beach Lakes Blvd,, #300
West Palm Beach, Florida 33401
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Each party may change the name, title, and addresses of its representatives named in Paragraph 30

herein using the notices and procedures stated in Paragraph 30 herein.

31, MISCELLANEOQUS:

311

31.2

31.3

DOCUMENTS RETENTION: Any and all reports, photographs, sutveys, and other
data and documents provided or created in connection with this Agreement are and shall
remain the custodial responsibility of the appropriate designated fiscal and/ox
administrative agent on behalf of the Consortium. In the event of termination of this
Agreement by any Party, copies of any reports, photographs, surveys, and other data and
documents prepatred by any of the Parties hersto, whether finished or unfinished, shall be
delivered by such Part(ies) to the appropriafe designated fiscal and/or administrative
agent within seven (7) calendar days after termination of this Agreement. Such records
shall be maintained in a readily accessible location for a period of at least three (3} years,
and not more than five (5) years after complete termination of this Agreement, unless a
longer period of time is required by law. Any compensation or payment due to any such
terminating Party shall be withheld until all documents are received by the appropriate

designated fiscal and/or administrative agent as provided herein.

INDEPENDENT CONTRACTOR: Each Party is an independent contractor under this
Agreement. Services provided by each Party pursuant to this Agreement shall be subject
to the supervision of that Party. In providing such services, none of the Parties or its
agents shall act as officers, employees, or agents of the other Part(ies). No partnership,
joint venture, or other joint relationship is created hereby. Fach Party does not extend to
the other Part(ies) or such Part(ies)’s agents any authority of any kind to bind the other
Part(ies) in any respect whatsoever. The Miami-Dade County Attorney and the fiscal
and/or administrative agent(s) are only authorized (o act on behalf of the Consortium as a

separate legal entity, except as otherwise specifically authorized.

THIRD PARTY BENEFICIARIES: WNone of the Part(ies) intends to directly or
substantially benefit a third party by this Agreement. Therefore, the Parties agree that
there are no third party beneficiaries to this Agreement and that no thixd party shall be

entitled to assert a right or claim against any of them based upon this Agreement,
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315

3l.6

317

ASSIGNMENT AND PERFORMANCE: Neither this Agreement nor any interest
herein shall be assigned, transferred, or encumbered by any Party. In addition, any
responsible Party shall not subcontract any portion of the work required by this

Agreement, except as authorized by this Agreement.

31.4.1 BEach Party represents that each person who will render services on that Party’s
behalf pursuant to this Agreement Is duly qualified to perform such services by all
appropriate governmental -authorities, where required, and that such person is
veasonably experienced and skilled in the area(s) for which he or she will render

his or her setvices.

31.4.2 Bach Party shall perform its duties, obligations, and services under this
Agreement in a skillful and respectable manner. The quality of each Party’s
performance and all products and services provided to, or on behalf of, the other

Parties shall be comparable fo the best local and national standards.

MATERIALITY AND WAIVER OF BREACH: Each Party agrees that each
requirement, duty, and obligation set forth herein is substantial and important to the

formation of this Agreement and, therefore, is a material term hereof,

Any Party’s failure to enforce any provision of this Agreement shall not be deemed a
waiver of such provision or modification of this Agreement by such Party. A waiver of
any breach of a provision of this Agreement shall not be deemed a waiver of any
subsequent breach and shall not be construed to be a modification of the terms of this

Agreement.

SEVERANCE: In the event a portion of this Agreement is found by a court of
competent jurisdiction to be invalid, the remaining provisions shall continue to be
effective unless any of the Parties elects, in writing, to terminatc this Agreement. An
clection to terminate this Agreement based upon this prox}ision shall be made within

seven (7) calendar days after the finding by the court becomes final.

JOINT PREPARATION: Each Party acknowledges and agrees that it has sought and
received whatever competent advice and counsel necessary for it to form a full and
complete understanding of all rights and obligations hexein and that the preparation of

this Agreement has been the joint effort of each Party. The langoage agreed to expresses
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31.9

the mutual intent of all Parties and the resulting document shall not, solely as a matter of
judicial construction, be construed more seversly against any one of the Parties relative to

any of the others.

PRIORITY OF PROVISIONS: If there is a conflict or inconsistency between any
term, statement, requirement, or provision of any exhibit attached hereto, any document
or events referred to herein, or any document incotporated into this Agreement by
reference and a term, statement, requirement, or provision of Articles 1 through 31 of this
Agreement, the term, statement, requirement, or ptovision contained in Articles 1 fhrough

31 shall prevail and be given effect.

CONFLICTS: None of the Parties, nor any of their employees shall have or hold any
continuing or frequently tecuring employment or contractual relationship that is
substantially antagonistic or incompatible with such Paity’s loyal and conscientious

exercise of judgment and care related to its performance under this Agreement.

31.9.1 Each Party further agrees that none of its officers or ernployees shall, during the
term of this Agreement, seive as an expett witness against the other Parties in any
legal or administrative proceeding related to the Consortium, its activities or the
performance of Consortium services, in which he, she, or such Party is not a
party, unless compelled by court process. Further, each Party agrees that such
persons shall not give swarn testimony or issue a report or writing, as an
expression of his or her expert opinion, which is adverse or prejudicial to the
interests of any of the other Parties in connection with any such pending ot
threatened lega[ or administrative proceeding related to the Consortium, its
activities or the performance of Consortium services, unless compelled by court
process. The limitations of this section shall not preclude any Party or any
persons in anyway from representing themselves as individuals, including giving
expert testimony in suppott thereof, in any action or in any administrative or legal
proceeding related or unrelated to the Consortinm, its activities or the

performance of Consortium services.

31.9.2 In the event any of the Parties is permitted pursuant to this Agrecment to uvtilize

subcontractors to perform any setvices required by this Agreement, such Party
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agrees to requite such subcontractors, by writfen contract, to comply with the

provisions of this section to the same extent as such Party,

31.10 NO INTEREST: Unless required by any of the Parties’ Ordinances or applicable laws,
any funds that are the subject of a dispute regarding this Agreement that are not paid by
the appropriate designated fiscal and/or administrative agent to the appropriate Party
when claimed to be due shall not be subject to interest during the period of such dispute,

All requirements inconsistent with this provision are hereby waived by each Party.

(The remainder of this page is intentionally left blank.)

Page 14 of 16



INTERLOCAL AGREEMENT AMONG BROWARD COUNTY, MARTIN COUNTY, MIAMI-
DADE COUNTY, MONROE COUNTY AND PALM BEACH COUNTY RELATING TO THE
SOUTH FLORIDA CULTURAL CONSORTIUM:

; \\““"““JH
ATTEST; \\\\\c“ O M M !S”(”’

)

BROWARD COUNTY, by and through its

OCT 1st 2} RE
1915 &7 U3

Wg Bn the g”\ﬂda}/ of 4.&}\& 20 19
. & ‘ '

")

S CREATED
i
o

\\
N
o

Ex-Officio Clerk of the Broward é'dw;fiy Y W

Board of County Cominissioners SEUTONA

(SEAL) MARTIN COUNTY, FL.ORIDA, BY ITS
BOARD OF COUNTY COMMISSIONERS

BY
Connty Administrator
, On the day of ,20
Clerk, Martin County Commission
(SEAL)
MIAMI-DADE COUNTY, FLORIDA, BY ITS
BOARD OF COUNTY COMMISSIONERS
On the day of ‘ 20
ol BY
. Cletk of the Board of County Commissioners Mayor
- Miami-Dade County, Florida
(SEAL) -

MONROE 2OUNTY, FLORIDA, BY, ITS

o AMY HEAVILIN, Clerk BOARD, GF COUNTY CWSSIOFERS
(?W vl ‘BY 7 X< )fv -

Clerk, Monroe County Commission 7 Mayor ' U

(SEAL) e

' Comptrolier On the |2 day of Sune , 20 E
Sharon R. Bock, Gterk & Cormpiry - :
Palm Beach Sa?l{r’?'tw _“QF:E’\J;};%‘ R za 0 1 } ol 08 34
ot '*u,f%‘,’jr,{f PALM BjEACH COUNTY, FLORIDA, BY ITS
b BEAG U Bf;tp OF GOUNTY COMMISSIONERS
¥a) —~ -
WYL YATES BY N~
o Tl Cq@%(?a mism‘yéj ¥ / Chair ® Karen T, Marcus
(SEAL) Deputy\lierk i, > (5tmee-ves T

AR On the day of JUNg 7 20t .
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Approved for form and legal sufficiency: O,.a(s%" ;W 605-93 '“!‘j

Broward County Attorney’s Office: Sy
Assistant County Attorney

Martin County Attorpey Miami-Dade County Attorney
byt
Monree County Attorney Palm Beach C(My Attorney

MONROE COUNTY ATTORNEY
APPROVED AB ORM:

NATILEENE W. CASSEL
ASSISTANT COUNTY ATTORNEY
Date.. e e - -

27 5/27 -
Division 7/ ‘ 4

Jacdueline A. Binns
Risk insurance and

Contracts Manager
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RESOLUTION NO,_182 —2013.

A RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS OF MONROE COUNTY, FLORIDA
APPROVING THE INTERLOCAL AGREEMENT AMONG BROWARD COUNTY, MARTIN COUNTY, MiAMI-
DADE COUNTY AND PALM BEACH COUNTY RELATING TO THE SOUTH FLORIDA CULTURAL
CONSORTIUM .

WHEREAS, Broward County, Miami-Dade County, Monroe County and Paim-Beach County have been working
together as a regional cultural consortium for specific activities since 1985; and

WHEREAS, Monroe County has made in-kind contributions in the past and county artists have received
flnancial support; and ' :

WHEREAS, Florida Statutes 163.01, provides authorizatlon for the creatlon of a separate entity by means of an
interlocal agreement; and

WHEREAS, Monroe County desires to set the funding responsibilities of the county so that any or all funding for
the consortlum shall be fimited to the budget allotted to the Arts Council by the Board af County Commissioners
and limited by any prior constraints of statute, ordinance or budgeting commitments in the Arts Counclf funding;

WHEREAS, Monroe county desires to continue to work together as a regional consortium under an Interlocal
Agreement of all the partles;

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS
OF MONROE COUNTY, FLORIDA:

Section 1. Monroe County approves the entry into the Interlocal Agreement among Broward
County, Martin County, Miami-Dade County and Palm Beach County Relating to the South Florida

. Cultural Consortium.

Section 2. Any and all funding for the consortlum shall be limited to the budget allotted to the Arts
Council by the Board of County Commissioners and limited by any prior constraints of statute, ordinance or
budgeting commitments in the Arts Councll funding; )

Section 3; This Resolution shali become effective on the date written below,

PASSED AND ADOPTED by the Board of County Comrlssioners of Monroe County, Florida, at a meeting of saic
Board held on the 19th day of June 2013,

- Mayor Gearge Neugent Yes MOYROE GOUNTY ATIORNEY
Mayor Pro TemHeather Carruthers Yes 'PROVED AS 7}[6':] M:
Commissioner Danny Kolhage No - -
Commissioner David Rice Yes ATILEENEW. CAS _
Cammissioner Sylvia Murphy Yes / ASSISTANT COUNTY ATTQRNEY-=
‘Date 622 ere LT _&___“__;_
S s
{sEAY) BOARD OF COUNTY COMMISSIONERS 5= = ]
. - Attest; Amy Heavilin, Clerk OF MONRPE COUNTY, FLORIDA o
RRTLTE o L :I :0
- Deputy Clerk Mayar/Chairman 1—" o ':E
i b
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AT AT OF FLORERA

COURTY OF MONRORE

This Copy ks 8 Truz Copy of the
Orkglnal en Fis bo this Office, Witness
my T pas CRoial Besl

Thiz_ ! Lifw day QQW&‘[ .
o7

Aot B 13

AWY HILAYVILIN
(”Wﬁerﬁcf onit Canrt
- A
By 4 D.C.
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Resolution 2014-305

A RESOLUTION OF THE BOQARD OF COUNTY
COMMISSIONERS OF BROWARD COUNTY, FLORIDA,
APPROVING AN INTERLOCAL AGREEMENT AMONG
BROWARD, MARTIN, MIAMI-DADE, MONRQE, AND PALM
BEACH COUNTIES TO CONTINUE PARTIGIPATION IN
THE SOQUTH FLORIDA CULTURAL CONSORTIUM:
PROVIDING PROCEDURES AND LIMITATIONS FOR ANY
FINANCIAL OBLIGATIONS PERTAINING THERETO; AND
gﬁ_?é/IDING FOR SEVERABILITY AND AN EFFECTIVE

WHEREAS, on March 26, 1985, the Board of County Commissioners of Broward
County, Florida ("Board"), approved an Interlocal Agreement providing for the creation
of the South Florida Cultural Consortium ("SFCC"); and

WHEREAS, the current members in the SFCC include Broward County, Martin
County, Miami-Dade County, Monroe County, and Palm Beach County; and

WHEREAS, the members of the SFCC desire to continue their joint participation
in the SFCC to develop, coordinate, and promofe the arts across county lines: and

WHEREAS, the prior agreement governing the SFCC has been revised by a
proposed Interlocal Agreement among Broward County, Martin County, Miami-Dade
County, Monroe County, and Paim Beach County relating to the South Flerida Cultural
Consortium ("Agreement™), which is being approved by each of the members of the
SFCC and has been submitted to the Board for approval; and

WHEREAS, the Board desires to establish the funding responsibilities of the
County so that the funding of the SFCC due from Broward County shall be limited for
each fiscal year to the applicable line item(s) of the budget approved by the Board,
NOW, THEREFORE,
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BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS OF
BROWARD COUNTY, FLORIDA:

Section 1. The Board hereby approves execution of the proposed Agreement

on terms consistent with this Resolution.

Section 2. Broward County's funding of the' SFCC shall be limited to the fine
item(s) approved by the Board for contribufion to the SFCC for the applicable fiscal
year. In no event shall any financia! obligation of Broward County to the SFCC for any
fiscal year exceed the amount stated in the budget approved by the Board for the
applicable fiscal year, uniess the specific project or financial obligation that extends
beyond a single fiscal year is expressly approved by the Board subsequent to the
County’s approval of the Agreement.

Section 3. SEVERABILITY.

If any portion of this Resolution is determined By any Court to be invalid, ihe
invalid portion shall be stricken, and such striking shall not affect the validity of the
remainder of this Resolution. If any Court determines that this Resolution, or any
portion hereof, cannot be legally applied to any individual(s), group(s), entity(ies),
property(ies), or circumstance(s), such determination shall not affect the applicability

hereof to any other individual, group, entity, property, or circumstance,




Section4. EFFECTIVE DATE.

This Resolution shall become effective upon adoption.

I

ADOPTED this "X day of {\ﬂ-&ﬁ,

-

Approved as to form and legal sufficlency:
Joni Armstrong Coffey, County Attorney

By /s/ Andrea S. Froome 06/29/14
Andrea S. Froome (date)
Senior Assistant County Attorney

ASFAw

5/29/14

SFCC Interlocal Resolution
#14-110.00

2014, Awt




STATE OF FLORIDA )

) S8
"COUNTY OF BROWARD )

|, Bertha Henry, County Administrator, in and for Broward County, Florida,
and Ex-Officio Clerk of the Board of County Commissioners of said County, DO
HEREBY CERTIFY that the above énd foregoing is a true and correct copy of

Resolution 2014-305 as the same appears of record in the minutes of a said meéting of

Board of County Commissioners held on the 3™ day of June, 2014, ltem 64,

IN WITNESS WHEREQF, | have hereunto set my hand and official seal
dated this 5" day of June, 2014,

\\\‘\\\tlllllllr;,rl
S\amis g4, BERTHA HENRY
Y O“\ /O %,
SO O COUNTY ADMINISTRATOR

NG
SO o 15
2o, oW o &
= oW A9 o

Deputy Clerk

: N
—.-‘.&_‘ \\\
Uty gy

K¢ 3 y [,
5 Hep i § A Fx,fmué-- 78
"i‘,-,_ A :'

(SEAL)
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